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DETAILED ACTION 

In view of the Appeal Brief filed on 10/01/2007, PROSECUTION IS HEREBY 
REOPENED. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 . 1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 




'SPE 
AU 3625 
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Prosecution History Summary 

• Claims 5-7, 30-58, 60, 63-64 and 67-69 have been cancelled. 

• Claims 1-4, 8-29, 59, 61-62, 65-66 and 70-93 are pending in the instant 
application. 

Response to Arguments 

Applicant's arguments, see Appeal Brief, filed 10/01/2007, with respect to claims 
1-4, 8-29, 59, 61-62, 65-66 and 70-93 under 35 U.S.C. 103(a) as being unpatentable 
over Segal in view of Barrott have been fully considered and are persuasive. The 
finality of the Office Action mailed 2/27/2007 has been withdrawn. 

The Applicant argued that Barrott was not prior art against the present 
application. 

Barrott was filed on July 2 nd , 2001 . Barrott is a continuation-in-part of Patent 
Application No. 09/409,566, which was filed on September 30 th , 1999. However, Patent 
Application No. 09/409,566 does not disclose the feature field and the oversized 
caskets mentioned in paragraph [0101] of Barrott. Patent Application . No. 09/409,566 
also does not illustrate the feature field of Fig. 9b of Barrott, which paragraph [0101] of 
Barrott describes. In particular, the feature field is absent from Fig. 9 of Patent 
Application No. 09/409,566. 
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The Applicant admits that claims 59, 61-62 and 93 are directed to a program. 
The Applicant argues that, "...by its very nature [a program] is 'executable by a 
computer.' "The Applicant further states, "Applicants are not aware of any requirement 
that a program be positively executed in a program product claim..." 

The Applicant is directed to MPEP 2106.01 . 

Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1760 (claim to a data structure per se held nonstatutory). Such claimed data 
structures do not define any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention which permit the data 
structure's functionality to be realized. In contrast, a claimed computer-readable 
medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to be realized, and is thus 
statutory. 

Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized. In contrast, 
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a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 
1035. Accordingly, it is important to distinguish claims that define descriptive material 
per se from claims that define statutory inventions. 

Computer programs are often recited as part of a claim. USPTO personnel 
should determine whether the computer program is being claimed as part of an 
otherwise statutory manufacture or machine. In such a case, the claim remains statutory 
irrespective of the fact that a computer program is included in the claim. The same 
result occurs when a computer program is used in a computerized process where the 
computer executes the instructions set forth in the computer program. Only when the 
claimed invention taken as a whole is directed to a mere program listing, i.e., to only its 
description or expression, is it descriptive material per se and hence nonstatutory. 

Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process and USPTO 
personnel should treat a claim for a computer program, without the computer-readable 
medium needed to realize the computer program's functionality, as nonstatutory 
functional descriptive material. When a computer program is claimed in a process 
where the computer is executing the computer program's instructions, USPTO 
personnel should treat the claim as a process claim. 



Application/Control Number: Page 6 

09/827,803 

Art Unit: 3625 

When a computer program is recited in conjunction with a physical structure, 
such as a computer memory, USPTO personnel should treat the claim as a product 
claim. 
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Claim Objections 

Claims 1-4 and 8-29 are objected for minor informalities. Claim 1, line 14 recites, 
"collectively accord the with the profile parameter that relates to the personal 
funerary..." There appears to be an extra "the" before the word "with." Appropriate 
correction is required. 
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Claim Rejections ■ 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 59, 61-62 and 93 are rejected under 35 U.S.C. 101. 

Referring to claims 59. 61-62 and 93 . The claims are directed to a computer 
program per se and accordingly constitutes nonstatutory subject matter. See MPEP 
2106.01. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) Which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 8-29, 59, 61-62, 65-66 and 70-93 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Segal (Patent Application Publication 

2001/0032093) in view of Buycaskets.com (PTO-892, Ref U, hereinafter, "Buy"). 

Referring to claim 1 . Segal discloses a computer-implemented method for 
creating an online funeral plan, the method comprising: 

• Generating a plurality of groupings of products and services each associated with 
a profile parameter that relates to at least one of a personal funerary preference 
(Segal: paragraph 0024); 

• Receiving user input associated with a profile parameter of the plurality of profile 
parameters to obtain requested pricing information on a product or service 
offered by a selected funeral service provider among a plurality of funeral service 
providers (Segal: paragraph 0012 through 0013); 

• Retrieving in response to the user input the requested pricing information by 
accessing a database storing pricing information associated with a grouping of 
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products and services associated with the profile parameter and offered by the 
plurality of funeral service providers (Segal: paragraph 0035), 

• Wherein the grouping of products and services are preselected to complement 
each other and complete aspects of funeral planning, and to individually and 
collectively accord with the profile parameter that relates to the personal funerary 
preference of the decedent (Segal: paragraph 0039, "5, "The consumer can 
choose between either a traditional funeral service or a cremation. Either choice 
will carry a list of options with a description of each option as explained above."), 

• Wherein each funeral service provider is associated with a distinct set of 
products and services from the plurality of products and services, and wherein 
the database maintains pricing information for the set of products and services 
associated with each funeral service provider (Segal: paragraph 0035); 

• Steering generation of the funeral plan according to the profile parameter that 
relates to the personal funerary preference of the decedent by prompting user 
selections from the grouping of products and services associated with the profile 
parameter (Segal: paragraph 0044); and 

• Outputting the requested pricing information to the user (Segal: paragraph 0035). 

Segal does not expressly disclose a computer-implemented method for creating 
an online funeral plan, the method comprising: generating a plurality of groupings of 
products and services each associated with a profile parameter that relates to at least 
one of a personal funerary preference and a lifestyle of a decedent . Buy discloses a 
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profile parameter that relates to a lifestyle of a decedent (Buy: Page 3, "Browse: 
Jewish"). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to have modified the method of Segal to have included the 
teachings of Buy as discussed above in order to offer caskets designed for special 
needs (Buy: Page 2). 

Referring to claim 2 . Segal further discloses a method comprising selecting a 
funeral service provider from the plurality of funeral service providers in response to the 
user input (Segal: paragraph 0036). 

Referring to claim 3 . Segal further discloses a method comprising selecting the 
funeral service provider from a plurality of funeral homes based on criteria chosen from 
the group consisting of: location, services, products, capacity, pricing information, 
appearance and reputation (Segal: paragraph 0035 through 0036). 



Referring to claim 4 . Segal further discloses a method comprising receiving user 
input from the user to select a collection of products and services to include in the 
funeral plan (Segal: paragraph 0032). 
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Referring to claim 8 . Segal further discloses a method comprising processing 
funding of the funeral plan using a payment method selected from the group consisting 
of: an electronic debit, credit card, insurance, or trust fund (Segal: paragraph 0028). 

Referring to claim 9 . Segal further discloses a method wherein the steering of 
the generation of the funeral plan further comprises personalizing aspects of the funeral 
plan to reflect a religious, professional, personal, or ethnic desire of a deceased in 
accordance with the user profile parameter and in response to user input (Segal: 
paragraph 0044, "Referring to FIGS. 5, 7, 9 and 11, if the user chooses a traditional 
burial, the user is provided with options for securing a hearse and for buying a casket. 
Referring to FIGS. 6, 10 and 12, if the user chooses a cremation service, the user is 
presented with options for cremation providers as well as for purchasing urns. A priest, 
rabbi or other minister may also be selected to administer the services . ") . 

Referring to claim 10 . Segal further discloses a method comprising storing 
contact information of a family member, friend or associate of the user for notification of 
a decedent's death (Segal: paragraph 0037). 

Referring to claim 1 1 . Segal further discloses a method comprising electronically 
storing the funeral plan for later retrieval (Segal: paragraph 0022). 
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Referring to claim 12 . Segal further discloses a method comprising initiating the 
electronic display of the funeral plan on a web site (Segal: paragraph 0020). 

Referring to claim 13 . Segal further discloses a method comprising modifying the 
funeral plan in response to user input (Segal: paragraph 0038). 

Referring to claim 14 . Segal further discloses a method comprising directing 
user input to a web site, and communicating^the pricing information for a products or 
service to the user via the web site, wherein the pricing information is retrieved from the 
database (Segal: paragraph 0035 through 0036). 

Referring to claim 15 . Segal further discloses a method wherein the pricing of a 
product or service is guaranteed, the method further comprising initiating a display to 
the user of an electronic image or text representing terms of the guarantee (Segal: 
paragraph 0039). 

Referring to claim 16 . Segal further discloses a method comprising initiating the 
display of an image representative of the product or service to a user (Segal: Fig. 7, 
"Floral Catalog w/ thumbnails"). 
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Referring to claim 17 . Segal further discloses a method comprising scheduling a 
meeting with a death care professional in response to user input (Segal: paragraph 
0027). 

Referring to claim 18 . Segal further discloses a method comprising initiating the 
display of contact information to the user enabling personal or electronic communication 
with the death care professional (Segal: paragraph 0027). 

Referring to claim 19 . Segal further discloses a method comprising retrieving an 
estimated cost from the database for a non-guaranteed item. (Segal: paragraph 0039). 

Referring to claim 20 . Segal further discloses a method wherein the non- 
guaranteed item is selected from the group consisting of: a floral arrangement, musical 
performance, clergy, transportation and honorarium costs. (Segal: paragraph 0039). 

Referring to claim 21 . Segal further discloses a method comprising storing a 
currency value indicative of client funds that are budgeted to pay for the non-guaranteed 
item (Segal: paragraph 0039). 



Referring to claim 22 . Segal further discloses a method comprising storing 
information related to donations (Segal: paragraph 0037). 
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Referring to claim 23 . Segal further discloses a method comprising initiating the 
display of a payment status of the funeral plan to the user (Segal: paragraph 0039). 

Referring to claim 24 . Segal further discloses a method wherein the pricing 
information includes bids from at least a subset of the plurality of funeral service 
providers (Segal: paragraph 0035). 

Referring to claim 25 . Segal further discloses a method comprising relating an 
offer for the product or service from the user to at least a subset of the plurality of 
funeral service providers, wherein the offer includes a price range (Segal: paragraph 
0034 through paragraph 0035). 

Referring to claim 26 . Segal further discloses a method comprising associating 
and recommending to the user a complementary item from the plurality of products and 
services in response to the user selecting the product or service (Segal: paragraph 
0032). 

Referring to claim 27 . Segal further discloses a method comprising initiating the 
display of educational information, counseling and Internet links related to the product or 
service (Segal: paragraph 0027). 
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Referring to claim 28 . Segal further discloses a method comprising verifying the 
availability of the product or service from among the plurality of funeral service providers 
(Segal: paragraph 0027). 

Referring to claim 29 . Segal further discloses a method comprising encrypting 
user data and funeral plan information in conjunction with creating the funeral plan 
(Segal: Fig. 1). 

Referring to claims 59 and 61-62 . Claims 59 and 61-62 contain limitations similar 
to those as set forth above in claims 1-4 and 8-29. Claims 59 and 61-62 are rejected 
under the same rationale as set forth above in claims 1-4 and 8-29. 

Referring to claims 65-66 . Claims 65-66 contain limitations similar to those as 
set forth above in claims 1-4 and 8-29. Claims 65-66 are rejected under the same 
rationale as set forth above in claims 1-4 and 8-29. 

Referring to claims 70-92 . Claims 70-92 contain limitations similar to those as 
set forth above in claims 1-4 and 8-29. Claims 70-92 are rejected under the same 
rationale as set forth above in claims 1-4 and 8-29. 
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Referring to claim 93 . Claim 93 contains limitations similar to those as set forth 
above in claims 1-4 and 8-29. Claim 93 is rejected under the same rationale as set 
forth above in claims 1-4 and 8-29. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew S. Gart whose telephone number is 571-272- 
3955. The examiner can normally be reached on M-F, 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MSG 

Primary Examiner ^ 
AU 3625 / / 




